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Examiner: 



In response to the Examiner's Answer mailed on July 2, 2008, the 
Applicant of the above-referenced patent application (hereinafter Appellant) hereby 
maintains the appeal to the Board of Patent Appeals and Interferences. Appellant 
requests the reversal of the Final Rejection. 
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Status of Claims 

Claims 1-4, 13-22 and 31-34 are presently pending in the case. Claims 1-4 have 
been finally rejected. Claims 13-22 and 31-34 have been allowed. The appeal of the 
rejection of each of claims 1-4 is hereby maintained. 
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Grounds of Rejection to be Reviewed on Appeal 

Appellant continues to request review of the Examiner's following grounds of 
rejection: 

Claims 1-4, rejected under 35 U.S.C. § 102(b) as being anticipated by U.S. 
Patent No. 3,980,074 to Watt et al (hereinafter Watt et al). 
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Argument 

Appellant believes each of claims 1-4 are improperly rejected and are therefore 
allowable for the reasons set forth in Appellant's Appeal Brief filed on August 7, 2007. 
The present Reply Brief is being filed to specifically address some of the issues raised 
by the Examiner in the Examiner's Answer mailed on July 2, 2008. The comments 
herein are merely supplemental to the arguments made in the Appeal Brief and are not 
meant to replace those arguments. 

Watt et al does not disclose an "enclosed cavity" 

As discussed in the Appeal Brief, Watt et al does not disclose a cavity that is 
"enclosed." Instead Watt et al discloses a cavity that has several openings, such as 
vents (11) and opening (2). Thus, Watt et al does not anticipate claim 1 which requires 
that the cavity be enclosed. 

In response to Appellant's contention, the Examiner erroneously draws an 
analogy to the bars of a cage. The Examiner states that "[t]he bars of a cage enclose a 
defined space and is still open to the surrounding environment." (Examiner's Answer, 
Page 3). However, the position taken by the Examiner is unfairly non-contextual. One 
of ordinary skill in the art would recognize that the term "enclosed" relates to that which 
is intended to be contained. Thus, while the bars of the Examiner's proffered cage are 
effective in keeping a bear inside the cage or a wandering child outside the cage, the 
bars of the cage are ineffective in containing something small enough to penetrate 
between the bars. Accordingly, one of ordinary skill in the art would not recognize the 
cage to be an enclosure for, say, water. In similar manner, one of ordinary skill in the 
art when interpreting the scope of Appellant's claim 1 would recognize that the cavity is 
enclosed in a manner to contain powder and to a certain degree air. Clearly, then, 
openings of the type described by Watt et al would prevent one of ordinary skill from 
viewing the cavity of Watt et al as being enclosed. 
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Conclusion 

Thus, it is believed that all rejections made by the Examiner have been 
addressed and overcome by the above arguments and the arguments provided in the 
Appeal Brief. Therefore, all pending claims are allowable. A reversal is respectfully 
requested. 

Should there be any questions, Appellant's representative may be reached at the 
number listed below. 



Please send all correspondence to: 

Guy Tucker 

Janah & Associates 

650 Delancey Street, Suite 106 

San Francisco, CA 94107 

Phone: (415) 538-1555 

Fax: (415) 538-8380 



Respectfully submitted, 



JANAH & ASSOCIATES 



Dated : September 2, 2008 




t3uy V. Tucker 
Reg. No. 45,302 
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